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Per B.M. Biyani, A.M.:

Feeling aggrieved by appeal-order dated 20.05.2023 passed by learned
Commissioner of Income-Tax (Appeals)-NFAC, Delhi [“CIT(A)”], which in turn
arises out of assessment-order dated 29.12.2017 passed by learned
DCIT, Circle-3(1), Indore [“AO”] u/s 147 read with section 143(3) of Income-
tax Act, 1961 [“the Act”] for Assessment-Year [“AY”] 2010-11, the assessee
has filed this appeal.

2. On hearing learned Representatives and on perusal of case records, it
emerges that the CIT(A) has decided first-appeal ex-parte assessee for the

reason that the assessee did not make any submission before him despite
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opportunities given. It is further observed that the CIT(A) has simply
refrained from making interference in the order of AO, thereby confirmed the
order passed by AO and dismissed assessee’s first-appeal but the case of
assessee requires an apt adjudication in terms of Section 250(6) of the
Income-tax Act, 1961 by CIT(A). Therefore and also having regard to the
principle of natural justice and fair play, it is thought fit to give one more
opportunity to assessee so that the assessee can represent his case before
CIT(A) for a proper adjudication. Accordingly, we remand this matter back to
the file of CIT(A) for a fresh adjudication after giving opportunity of hearing
to assessee. The assessee is also directed to ensure participation in the
hearings fixed by CIT(A) and do not seek unnecessary adjournments failing

which the CIT(A) shall be entitled to take an appropriate decision.

3. Resultantly, this appeal of assessee is allowed for statistical

purpose.

Order pronounced in open court on 04.01.2024 immediately after
conclusion of hearing and subsequently reduced in writing on the same day.

Sd/- sd/-

(VIJAY PAL RAO) (B.M. BIYANI)
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